nuclear deterrent has been shown 
to be morally insupportable. 

The source of confusion here is 
the tendency to consider questions 
of the justification of the use of 
force primarily in relation to the 
nation-state rather than to the in- 
ternational system. Authority for 
the use of power is derived from a 
political community. Particular 
nation-states are control centers 
for the disposition of nuclear 
power but as political communi- 
ties they are too parochial and ex- 
clusive to confer the authority 
which nuclear power demands. A 
fully integrated and organized in- 
ternational community does not 
exist, and if it did, it would con- 
trol the disposition of nuclear 
power as well as confer authority 
for its use. What does exist is the 
international political system — 
more organic and interconnected 
than a loose aggregate of autono- 
mous and autarchic states, less or- 
ganic and integral than true inter- 
national community. We ought to 
be asking whether national power 
draws authority to itself by the re- 
sponsible exercises of its role in 
the management of the interna- 
tional power system. Instead, we 
ask whether national power in act 
or as system conforms to moral 
principles or ef- 
fectuates moral rights. 


Taking the latter approach 
(which basically is the one O’Brien 
takes) we must rule against the 
retention of nuclear weapons, be- 
cause the right of self-defense does 
not overcome the moral contradic- 
tions represented in the upper 
levels of nuclear weapon deploy- 
ment. Taking the former approach 
we must rule for their retention, 
because the dislocations to be 
anticipated from a program of 
unilateral disarmament would 
threaten the peace and security of 
the entire international system. 

The system-oriented approach 
to the morality of national power 
certainly does not exclude con- 
siderations of national defense, for 
nations and their defenses are con- 
crete elements and problems of the 
system. But it does subordinate 
them to the rights and require- 
ments of the international com- 
munity coming-into-being. The 
just war doctrine, rightly under- 
stood, supports the system-oriented 
approach, for it fences the just 
cause and just conduct criteria 
with the required intention to re- 
establish a just and harmonious 
international system at the conclu- 
sion of hostilities. 

Professor O’Brien’s decision to 
discuss the morality of nuclear 
weapons primarily in relation to 
national defense invites one to 


overlook the facts that basically he 
is a relational thinker and that the 
concept of the international system 
holds a prominent place in his 
political and legal thought. One 
can see the relational and systemic 
elements in his understanding of 
the power-security requirement of 
international treaties, his attention 
to the morality of weapons systems 
as opposed to that of discrete acts, 
his concern to build up “mixed 
moral-legal rules” for the guidance 
and limitation of statesmen, his 
judgment that the cause of peace 
is served more concretely by seek- 
ing ways to control and limit force 
than by seeking to eliminate it. 
His moral theory, however, is not 
adequately developed into system- 
orientation, and this is the transi- 
tion which he needs to make in 
order to integrate his moral cate- 
gories more fully with his political 
and legal understanding. If and 
when he does this he will find new 
opportunities for pursuing his con- 
cern to reopen the criterion of 
causa justa to include causes other 
than justifiable defense. And he 
may discover also that the princi- 
ple of noncombatant immunity has 
more authority and relevance than 
is the case where the major con- 
cern is to justify the means neces- 
sary to the defense of the nation- 
state. 
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